VILLAGE OF SCHAUMBURG

PROFESSIONAL SERVICES AGREEMENT FOR
Flow Monitoring FY23-FY24
THE AMERICAN LANE CULVERT REHABILITATION PROJECT

THIS AGREEMENT is dated as of the day of , 20 (“Agreement”)
and is by and between the VILLAGE OF SCHAUMBURG, an lllinois municipal corporation
(“Village™) and the Consultant identified in Subsection 1A below.

IN CONSIDERATION OF the recitals and the mutual covenants and agreements set
forth in the Agreement, and pursuant to the Village’s statutory powers, the parties agree as
follows:

SECTION 1. CONSULTANT.

A. Engagement of Consultant. The Village desires to engage the Consultant
identified below to provide all necessary professional consulting services and to perform the
work in connection with the project identified below:

Consultant Firm Name: Crawford, Murphy & Tilly
Street Address: 550 N Commons Dr #116

City, State, Zip: Aurora, IL 60504

Telephone: (630) 820-1022

Email: JKoenig@cmtengr.com

B. Project Description.
See Exhibit 1.
C. Representations of Consultant. The Consultant has submitted to the Village a

description of the services to be provided by the Consultant, a copy of which is attached as
Exhibit 1 to this Agreement (“Services”). The Consultant represents that it is financially
solvent, has the necessary financial resources, and is sufficiently experienced and competent to
perform and complete the professional consulting services set forth in Exhibit 1 in a manner
consistent with the standards of professional practice by recognized consulting firms providing
services of a similar nature.

D. Agreement Amount. The total amount billed by the Consultant for the Services
under this Agreement shall not exceed $98,620.00 , as outlined in Exhibit 1, including
reimbursable expenses as identified in Exhibit 1, unless amended pursuant to Subsection 8A of
this Agreement.

SECTION 2. SCOPE OF SERVICES.

A. Retention of the Consultant. The Village retains the Consultant to perform,
and the Consultant agrees to perform, the Services.

B. Services. The Consultant shall provide the Services pursuant to the terms and
conditions of this Agreement.
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C. Commencement; Time of Performance. The Consultant shall commence the
Services immediately upon receipt of written notice from the Village that this Agreement has
been fully executed by the Parties or on the date specified in Exhibit 1 (the “Commencement
Date”). The Consultant shall diligently and continuously prosecute the Services until the
completion of the Services, but in no event later than 365 days after the date of the execution of
this Agreement (“ Time of Performance”).

D. Reporting. The Consultant shall regularly report to the Village, regarding the
progress of the Services during the term of this Agreement.

SECTION 3. COMPENSATION AND METHOD OF PAYMENT.

A. Agreement Amount. The total amount billed for the Proposal during the term of
this Agreement shall not exceed the amount identified as the Agreement Amount in Subsection
1D of this Agreement, without the prior express written authorization of the Village.

B. Invoices and Payment. The Consultant shall be paid as provided in Exhibit 1.
The Consultant shall submit invoices to the Village in an approved format for those portions of
the Services performed and completed by the Consultant. The amount billed in any such
invoice shall be based on the method of payment set forth in Exhibit 1. The Village shall pay to
the Consultant the amount billed within 30 days after its receipt and approval of such an invoice.

C. Records. The Consultant shall maintain records showing actual time devoted
and costs incurred, and shall permit the authorized representative of the Village to inspect and
audit all data and records of the Consultant for work done under the Agreement. The records
shall be made available to the Village at reasonable times during the Agreement period, and for
three years after the termination of the Agreement.

D. Claim In_Addition To Agreement Amount. If the Consultant wishes to make a
claim for additional compensation as a result of action taken by the Village, the Consultant shall
provide written notice to the Village of such claim within 7 days after occurrence of such action
as provided by Subsection 8D of this Agreement, and no claim for additional compensation shall
be valid unless made in accordance with this Subsection. Any changes in the Agreement
Amount shall be valid only upon written amendment pursuant to Subsection 8A of this
Agreement. Regardless of the decision of the Village relative to a claim submitted by the
Consultant, the Consultant shall proceed with all of the Services required to complete the
Services under this Agreement as determined by the Village without interruption.

E. Taxes, Benefits and Royalties. The Agreement Amount includes all applicable
federal, state, and local taxes of every kind and nature applicable to the Services as well as all
taxes, contributions, and premiums for unemployment insurance, old age or retirement benefits,
pensions, annuities, or similar benefits and all costs, royalties and fees arising from the use on,
or the incorporation into, the Services, of patented or copyrighted equipment, materials,
supplies, tools, appliances, devices, processes, or inventions. All claim or right to claim
additional compensation by reason of the payment of any such tax, contribution, premium,
costs, royalties, or fees is hereby waived and released by Consultant.

F. Final Acceptance. The Services, or, if the Services are to be performed in
separate phases, each phase of the Services, shall be considered complete on the date of final
written acceptance by the Village of the Services or each phase of the Services, as the case
may be, which acceptance shall not be unreasonably withheld or delayed.
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SECTION 4. PERSONNEL; SUBCONTRACTORS.

A. Key Project Personnel. The Key Project Personnel identified in Exhibit 1 shall
be primarily responsible for carrying out the Services on behalf of the Consultant. The Key
Project Personnel shall not be changed without the Village’s prior written approval.

B. Availability of Personnel. The Consultant shall provide all personnel necessary
to complete the Services including, without limitation, any Key Project Personnel identified in
this Agreement. The Consultant shall notify the Village as soon as practicable prior to
terminating the employment of, reassigning, or receiving notice of the resignation of, any Key
Project Personnel. The Consultant shall have no claim for damages and shall not bill the Village
for additional time and materials charges as the result of any portion of the Services which must
be duplicated or redone due to such termination or for any delay or extension of the Time of
Performance as a result of any such termination, reassigning, or resignation.

C. Approval and Use of Subcontractors. The Consultant shall perform the
Services with its own personnel and under the management, supervision, and control of its own
organization unless otherwise approved by the Village in writing. All subcontractors and
subcontracts used by the Consultant shall be acceptable to, and approved in advance by, the
Village. The Village's approval of any subcontractor or subcontract shall not relieve the
Consultant of full responsibility and liability for the provision, performance, and completion of the
Services as required by the Agreement. All Services performed under any subcontract shall be
subject to all of the provisions of this Agreement in the same manner as if performed by
employees of the Consultant. For purposes of this Agreement, the term “Consultant” shall be
deemed also to refer to all subcontractors of the Consultant, and every subcontract shall include
a provision binding the subcontractor to all provisions of this Agreement.

D. Removal of Personnel and Subcontractors. If any personnel or subcontractor
fails to perform the Services in a manner satisfactory to the Village, the Consultant shall
immediately upon notice from the Village remove and replace such personnel or subcontractor.
The Consultant shall have no claim for damages, for compensation in excess of the amount
contained in this Agreement or for a delay or extension of the Time of Performance as a result
of any such removal or replacement.

SECTION 5. CONFIDENTIAL INFORMATION.

A. Confidential Information. The term “Confidential Information” shall mean
information designated as "Confidential" in the possession or under the control of the Village
relating to the technical, business or corporate affairs of the Village; Village property; user
information, including, without limitation, any information pertaining to usage of the Village's
computer system, including and without limitation, any information obtained from server logs or
other records of electronic or machine readable form; and the existence of, and terms and
conditions of, this Agreement. Village Confidential Information shall not include information that
can be demonstrated: (i) to have been rightfully in the possession of the Consultant from a
source other than the Village prior to the time of disclosure of said information to the Consultant
under this Agreement (“Time of Disclosure”); (ii) to have been in the public domain prior to
the Time of Disclosure; (iii) to have become part of the public domain after the Time of
Disclosure by a publication or by any other means except an unauthorized act or omission or
breach of this Agreement on the part of the Consultant or the Village; or (iv) to have been
supplied to the Consultant after the Time of Disclosure without restriction by a third party who is
under no obligation to the Village to maintain such information in confidence.
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B. No Disclosure of Confidential Information by the Consultant. The
Consultant acknowledges that it shall, in performing the Services for the Village under this
Agreement, have access to or be directly or indirectly exposed to Confidential Information. The
Consultant shall hold confidential all Confidential Information and shall not disclose or use such
Confidential Information without express prior written consent of the Village unless required to
perform the Services set forth in this Agreement. The Consultant shall be permitted to disclose
Confidential Information as necessary to its subcontractors to fulfill the obligations required by
this Agreement. The Consultant shall use reasonable measures at least as strict as those the
Consultant uses to protect its own confidential information. Such measures shall include,
without limitation, requiring subcontractors of the Consultant to execute a non-disclosure
agreement before obtaining access to Confidential Information.

SECTION 6. STANDARD OF CARE: INDEMNIFICATION; INSURANCE.

A. Standard of Care. The Consultant warrants that the Services shall be
performed in accordance with the standards of professional practice, care, and diligence
practiced by recognized consulting firms in performing services of a similar nature in the same
locale in existence at the time of performance of this Agreement. The standard of care
expressed shall be in addition to any other representations expressed in the Agreement, or
expressed or implied by law, which are hereby reserved unto the Village.

B. Indemnification. The Consultant shall, without regard to the availability or
unavailability of any insurance either of the Village or the Consultant, indemnify and save
harmless, the Village, its officials, and its employees, against any and all damages, liabilities,
losses, and expenses, including reasonable attorneys’ fees and administrative expenses
recoverable under applicable law, to the extent arising, out of or caused by, the Consultant’s
negligent or wrongful acts or omissions in the performance of, or failure to perform, the Services
or any part thereof, except to the extent caused by the negligence of the Village.

C. Insurance. Contemporaneous with the Consultant's execution of this
Agreement, the Consultant shall provide certificates of insurance and upon request, policies of
insurance, all with coverages and limits acceptable to the Village, and evidencing at least the
minimum insurance coverages and limits as set forth in Exhibit 2 to this Agreement. But in no
event shall any work begin without an insurance certificate or policy having been provided and
approved by the Village. Such certificates shall be from companies with a general rating of A
and a financial size category of Class X or better, in Best's Insurance Guide. Such certificates
of insurance shall provide that no insurer change, modification in, or cancellation of any
insurance shall become effective until the expiration of 30 days after written notice thereof shall
have been given to the Village. The Consultant shall, at all times during the term of this
Agreement, maintain and keep in force, at the Consultant’s expense, the insurance coverages
provided above, including without limitation at all times to meet the Standard of Care
requirements of Subsection 6(A) of this section.

D. No Personal Liability. No elected or appointed official or employee of the
Village shall be personally liable, in law or in contract, to the Consultant as the result of the
execution of this Agreement. Likewise, no claims or suits shall be made against the employees
of the Consultant as a result of the execution of this Agreement.
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SECTION 7. CONSULTANT AGREEMENT GENERAL PROVISIONS.

A. Relationship of the Parties. The Consultant shall act as an independent
contractor in providing and performing the Services. Nothing, in or done pursuant to this
Agreement, shall be construed (i) to create the relationship of principal and agent, employer and
employee, partners, or joint venturers between the Village and Consultant; or (ii) to create any
relationship between the Village and any subcontractor of the Consultant.

B. Conflict of Interest. The Consultant represents and certifies that, to the best of
its knowledge, (1) no Village employee or agent is interested in the business of the Consultant
or this Agreement; (2) as of the date of this Agreement neither the Consultant nor any person
employed or associated with the Consultant has any interest that would conflict in any manner
or degree with the performance of the obligations under this Agreement; and (3) neither the
Consultant nor any person employed by or associated with the Consultant shall at any time
during the term of this Agreement obtain or acquire any interest that would conflict in any
manner or degree with the performance of the obligations under this Agreement.

C. No Collusion. The Consultant represents and certifies that the Consultant is
not barred from contracting with a unit of state or local government as a result of (i) a
delinquency in the payment of any tax administered by the lllinois Department of Revenue
unless the Consultant is contesting, in accordance with the procedures established by the
appropriate revenue act, its liability for the tax or the amount of the tax, as set forth in Section
11-42.1-1 et seq. of the lllinois Municipal Code, 65 ILCS 5/11-42.1-1 et seq.; or (ii) a violation of
either Section 33E-3 or Section 33E-4 of Article 33E of the Criminal Code, 720 ILCS 5/33E-1 et
seq. The Consultant represents that the only persons, firms, or corporations interested in this
Agreement as principals are those disclosed to the Village prior to the execution of this
Agreement, and that this Agreement is made without collusion with any other person, firm, or
corporation. If at any time it shall be found that the Consultant has, in procuring this Agreement,
colluded with any other person, firm, or corporation, then the Consultant shall be liable to the
Village for all loss or damage that the Village may suffer, and this Agreement shall, at the
Village’s option, be null and void.

D. Sexual Harassment Policy. The Consultant certifies that it has a written sexual
harassment policy in full compliance with Section 2-105(A) (4) of the lllinois Human Rights Act,
775 ILCS 5/2-105(A) (4).

E. Patriot Act Compliance. The Consultant represents and warrants to the Village
that neither it nor any of its principals, shareholders, members, partners, or affiliates, as
applicable, is a person or entity named as a Specially Designated National and Blocked Person
(as defined in Presidential Executive Order 13224) and that it is not acting, directly or indirectly,
for or on behalf of a Specially Designated National and Blocked Person. The Consultant further
represents and warrants to the Village that the Consultant and its principals, shareholders,
members, partners, or affiliates, as applicable, are not, directly or indirectly, engaged in, and are
not facilitating, the transactions contemplated by this Agreement on behalf of any person or
entity named as a Specially Designated National and Blocked Person. The Consultant hereby
agrees to defend, indemnify and hold harmless the Village, its corporate authorities, and all
Village elected or appointed officials, officers, employees, agents, representatives, engineers,
and attorneys, from and against any and all claims, damages, losses, risks, liabilities, and
expenses (including reasonable attorneys' fees and costs) arising from or related to any breach
of the representations and warranties in this subsection.
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F. Termination. Notwithstanding any other provision hereof, the Village may
terminate this Agreement at any time upon 15 days prior written notice to the Consultant. In the
event that this Agreement is so terminated, the Consultant shall be paid for Services actually
performed and reimbursable expenses actually incurred, if any, prior to termination, not
exceeding the value of the Services completed as determined as provided in Exhibit 1. The
Consultant may also terminate the Agreement in the event the Village fails to make payment for
services rendered, but only after the Consultant has provided written notice to the Village of the
lack of payment and allowed the Village 30 days to make payment or contest the payment or
amount.

G. Term. The time of performance of this Agreement, unless terminated pursuant
to the terms of this Agreement, shall expire on the date the Village determines that all of the
Services under this Agreement are completed or upon final payment to Consultant. A
determination of completion shall not constitute a waiver of any rights or claims which the
Village may have or thereafter acquire with respect to any breach hereof by the Consultant or
any right of indemnification of the Village by the Consultant.

H. Compliance with Laws and Grants. Consultant shall give all notices, pay all
fees, and take all other action that may be necessary to ensure that the Services are provided,
performed, and completed in accordance with all required governmental permits, licenses, or
other approvals and authorizations that may be required in connection with providing,
performing, and completing the Services, and with all applicable building and zoning statutes,
ordinances, rules, and regulations, and the Fair Labor Standards Act; any statutes regarding
gualification to do business; any statutes prohibiting discrimination because of, or requiring
affirmative action based on, race, creed, color, national origin, age, sex, or other prohibited
classification, including, without limitation, the Americans with Disabilities Act of 1990, 42 U.S.C.
88 12101 et seq., and the lllinois Human Rights Act, 775 ILCS 5/1-101 et seq. Consultant shall
also comply with all conditions of any federal, state, or local grant received by Village and made
known to the Consultant with respect to this Agreement or the Services.

Consultant shall be solely liable for any fines or civil penalties that are imposed by any
governmental or quasi-governmental agency or body that may arise, or be alleged to have
arisen, out of or in connection with Consultant’s, or its subcontractors’, performance of, or failure
to perform, the Services or any part thereof.

l. Default. If it should appear at any time that the Consultant has failed or refused
to prosecute, or has delayed in the prosecution of, the Services with diligence at a rate that
permits completion of the Services in full compliance with the requirements of this Agreement,
or has otherwise failed, refused, or delayed to perform or satisfy the Services or any other
material requirement of this Agreement (“Event of Default”), and fails to cure any such Event
of Default within ten business days after the Consultant’s receipt of written notice of such Event
of Default from the Village, then the Village shall have the right, without prejudice to any other
remedies provided by law or equity, to pursue any one or more of the following remedies:

1. Cure by Consultant. The Village may require the Consultant, within a
reasonable time, to complete or correct all or any part of the Services that are the
subject of the Event of Default; and to take any or all other action necessary to bring the
Consultant and the Services into compliance with this Agreement.

2. Termination of Agreement by Village. The Village may terminate this
Agreement without liability for further payment of amounts due or to become due under
this Agreement.
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3. Withholding of Payment by Village. The Village may withhold from any
payment, whether or not previously approved, or may recover from the Consultant, any
and all costs, including attorneys’ fees and administrative expenses, incurred by the
Village as the result of any Event of Default by the Consultant or as a result of
reasonable actions taken by the Village in response to any Event of Default by the
Consultant.

J. No Additional Obligation. The Parties acknowledge and agree that the Village
is under no obligation under this Agreement or otherwise to negotiate or enter into any other or
additional contracts or agreements with the Consultant or with any vendor solicited or
recommended by the Consultant.

K. Village Board Authority. Notwithstanding any provision of this Agreement, any
negotiations or agreements with, or representations by the Consultant to vendors shall be
subject to the approval of the Village Board of Trustees. The Village shall not be liable to any
vendor or other third party for any agreements made by the Consultant, purportedly on behalf of
the Village, without the knowledge and approval of the Village Trustees.

L. Mutual Cooperation. The Village agrees to cooperate with the Consultant in the
performance of the Services, including meeting with the Consultant and providing the
Consultant with such non-confidential information that the Village may have that may be
relevant and helpful to the Consultant’s performance of the Services. The Consultant agrees to
cooperate with the Village in the performance of the Services to complete the work and with any
other consultants engaged by the Village.

M. News Releases. The Consultant shall not issue any news releases or other
public statements regarding the Services without prior approval from the Village

N. Ownership. Designs, drawings, plans, specifications, photos, reports,
information, observations, calculations, notes, and any other documents, data, or information, in
any form, prepared, collected, or received by the Consultant in connection with any or all of the
Services to be performed under this Agreement (“Documents”) shall be and remain the
exclusive property of the Village. At the Village's request, or upon termination of this
Agreement, the Consultant shall cause the Documents to be promptly delivered to the Village
upon payment of all sums due and owing Consultant under the Agreement. Any reuse of
Documents other than for the purposes of this Agreement shall be at Village risk and Consultant
shall not be liable for any reuse of the Documents.

0. GIS Data. [NOTE: Use this only if applicable] The Village has developed
digital map information through Geographic Information Systems Technology (“GIS Data”)
concerning the real property located within the Village. If requested to do so by the Consultant,
the Village agrees to supply the Consultant with a digital copy of the GIS Data, subject to the
following conditions:

1. Limited Access to GIS Data. The GIS Data provided by the Village shall
be limited to the scope of the Services that the Consultant is to provide for the Village;

2. Purpose of GIS Data. The Consultant shall limit its use of the GIS Data
to its intended purpose of furtherance of the Services; and

3. Agreement with Respect to GIS Data. The Consultant does hereby
acknowledge and agree that:
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a. Trade Secrets of the Village. The GIS Data constitutes proprietary
materials and trade secrets of the Village and, shall remain the property of the Village;

b. Consent of Village Reguired. The Consultant will not provide or make
available the GIS Data in any form to anyone without the prior written consent of the
Village;

C. Supply to Village. At the request of the Village, the Consultant shall

supply the Village with any and all information that may have been developed by the
Consultant based on the GIS Data;

d. No Guarantee of Accuracy. The Village makes no guarantee as to the
accuracy, completeness, or suitability of the GIS Data in regard to the Consultant’s
intended use thereof; and

e. Discontinuation of Use. At such time as the Services have been
completed to the satisfaction of the Village, the Consultant shall cease its use of the GIS
Data for any purpose whatsoever; and, upon request, an authorized representative of
the Village shall be afforded sufficient access to the Consultant’s premises and data
processing equipment to verify that all use of the GIS Data has been discontinued.

SECTION 8. GENERAL PROVISIONS.

A. Amendment. No amendment or modification to this Agreement shall be
effective unless and until such amendment or modification is in writing, properly approved in
accordance with applicable procedures, and executed.

B. Assignment. This Agreement may not be assigned by the Village or by the
Consultant without the prior written consent of the other party.

C. Binding Effect. The terms of this Agreement shall bind and inure to the benefit
of the Parties hereto and their agents, successors, and assigns.

D. Notice. Any notice or communication required or permitted to be given under
this Agreement shall be in writing and shall be delivered (i) personally, (i) by a reputable
overnight courier, (iii) by certified mail, return receipt requested, and deposited in the U.S. Malil,
postage prepaid, (iv) by facsimile, or (v) by electronic internet mail (“e-mail”). Facsimile notices
shall be deemed valid only to the extent that they are (a) actually received by the individual to
whom addressed and (b) followed by delivery of actual notice in the manner described in either
(®, (i), or (iii) above within three business days thereafter at the appropriate address set forth
below. E-mail notices shall be deemed valid and received by the addressee thereof when
delivered by e-mail and (a) opened by the recipient on a business day at the address set forth
below, and (b) followed by delivery of actual notice in the manner described in either (i), (ii) or
(iii) above within three business days thereafter at the appropriate address set forth below.
Unless otherwise expressly provided in this Agreement, notices shall be deemed received upon
the earlier of (a) actual receipt; (b) one business day after deposit with an overnight courier as
evidenced by a receipt of deposit; or (c) three business days following deposit in the U.S. mail,
as evidenced by a return receipt. By notice complying with the requirements of this Subsection,
each Party shall have the right to change the address or the addressee, or both, for all future
notices and communications to such party, but no notice of a change of addressee or address
shall be effective until actually received.
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Notices and communications to the Village shall be addressed to, and delivered at, the following
address:

Village of Schaumburg 714 S. Plum Grove Road
Schaumburg, Illinois 60193

Attention: John Welch

E-mail: IWelch@schaumburg.com

Notices and communications to the Consultant shall be addressed to, and delivered at, the
following address:

Consultant Firm Name: Crawford, Murphy & Tilly
Street Address: 550 N Commons Dr #116

City, State, Zip: Aurora, IL 60504

Attention: Joel Koeniq

Facsimile:

Email: JKoenig@cmtengr.com

E. Third Party Beneficiary. No claim as a third party beneficiary under this
Agreement by any person, firm, or corporation other than the Consultant shall be made or be
valid against the Village.

F. Provisions Severable. If any term, covenant, condition, or provision of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall remain in full force and effect and shall in no way be affected,
impaired or invalidated.

G. Time. Time is of the essence in the performance of this Agreement.

H. Governing Laws. This Agreement shall be interpreted according to the laws of
the State of lllinois.

l. Entire Agreement. This Agreement constitutes the entire agreement between
the parties and supersedes any and all previous or contemporaneous oral or written
agreements and negotiations between the Village and the Consultant with respect to the
Proposal and the Services.

J. Waiver. No waiver of any provision of this Agreement shall be deemed to or
constitute a waiver of any other provision of this Agreement (whether or not similar) nor shall
any such waiver be deemed to or constitute a continuing waiver unless otherwise expressly
provided in this Agreement.

K. Exhibit. Exhibits 1 and 2, are attached hereto, and by this reference
incorporated in and made a part of this Agreement. In the event of a conflict between the
Exhibit and the text of this Agreement, the text of this Agreement shall control.

L. Rights Cumulative. Unless expressly provided to the contrary in this
Agreement, each and every one of the rights, remedies, and benefits provided by this
Agreement shall be cumulative and shall not be exclusive of any other such rights, remedies,
and benefits allowed by law.
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M. Counterpart Execution. This Agreement may be executed in several
counterparts, each of which, when executed, shall be deemed to be an original, but all of which
together shall constitute one and the same instrument.

[SIGNATURES FOLLOW]

VILLAGE OF SCHAUMBURG

By:

Village Manager

ATTEST:

By:

Village Clerk

CONSULTANT

By:

TITLE:

ATTEST:

By:

TITLE:
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EXHIBIT 1
SCOPE OF SERVICES
AGREEMENT AMOUNT

[TO BE PREPARED BY CONSULTANT AND ACCEPTABLE TO VILLAGE]

[INCLUDE HOURLY RATES, LUMP SUM AMOUNTS, REIMBURSABLE COSTS,
SCHEDULE FOR LUMP SUM OR INSTALLMENT PAYMENTS, INVOICE FORMAT, ETC.]

[SHALL INCLUDE SCHEDULE]
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2023 STANDARD AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT made between the Village of Schaumburg, IL, whose address is 101 Schaumburg Court, Schaumburg, IL

60193, hereinafter called the CLIENT and Crawford, Murphy & Tilly, Inc., Consulting Engineers, 2750 West Washington Street,

Springfield, lllinois 62702, hereinafter called the ENGINEER.

WITNESSETH, that whereas the CLIENT desires the following described professional engineering, land surveying or

architectural services:

Construction phase services as further defined in the attached Exhibit A.

NOW THEREFORE, the ENGINEER agrees to provide the above described services and the CLIENT agrees to compensate the

ENGINEER for these services in the manner checked below:

X On atime and expense basis in accordance with the attached Schedule of Hourly Charges which is subject to change at the
beginning of each calendar year. Reimbursable direct expenses will be invoiced at cost. Professional or Subconsultant
services performed by another firm will be invoiced at cost plus ten percent.

[0 Atthe lump sum amount of § .

IT IS MUTUALLY AGREED THAT, payment for services rendered shall be made monthly in accordance with invoices rendered

by the ENGINEER.

IT IS FURTHER MUTUALLY AGREED:

The fees for construction phase services shall not exceed $98,620 as shown in Exhibit B without prior approval.

The CLIENT and the ENGINEER each binds himself, his partners, successors, executors, administrators and assignees to each
other party hereto in respect to all the covenants and agreements herein and, except as above, neither the CLIENT nor the
ENGINEER shall assign, sublet or transfer any part of his interest in this AGREEMENT without the written consent of the other
party hereto. This AGREEMENT, and its construction, validity and performance, shall be governed and construed in accordance
with the laws of the State of lllinois. This AGREEMENT is subject to the General Conditions attached hereto.

IN WITNESS WHEREOF, the parties hereto have affixed their hands and seals this day of ,20

CLIENT:

(Client Name)

(Signature)

(Name and Title)

Date

CMT Job No.

ENGINEER:

CRAWFORD, MURPHY & TILLY, INC.

AL

£ (Signature)
Chris P. Dagiantis, P.E.

Aurora Water Resources Group Manager

(Name and Title)
S-23- 22

Date

11/22/2022



STANDARD GENERAL CONDITIONS
Crawford, Murphy & Tilly, Inc.

1. Standard of Care
In performing its professional services hereunder, the ENGINEER will use that degree of care and skill ordinarily exercised, under
similar circumstances, by members of its profession practicing in the same or similar locality. No other warranty, express or implied,
is made or intended by the ENGINEER'S undertaking herein or its performance of services hereunder.

2. Reuse of Document
All documents including Drawings and Specifications prepared by ENGINEER pursuant to this Agreement are instruments of service.
They are not intended or represented to be suitable for reuse by CLIENT or others on extensions of the Project or on any other
project. Any reuse without written verification or adaptation by ENGINEER for the specific purpose intended will be at CLIENT'S sole
risk and without liability or legal exposure to ENGINEER; and CLIENT shall indemnify and hold harmless ENGINEER from all claims,
damages, losses and expenses including attorneys' fees arising out of or resulting therefrom.

3. Termination
This Agreement may be terminated by either party upon seven days prior written notice. In the event of termination, the ENGINEER
shall be compensated by the client for all services performed up to and including the termination date, including reimbursable
expenses, and for the completion of such services and records as are necessary to place the ENGINEER'S files in order and/or to
protect its professional reputation.

4. Parties to the Agreement
The services to be performed by the ENGINEER under this Agreement are intended solely for the benefit of the CLIENT. Nothing
contained herein shall confer any rights upon or create any duties on the part of the ENGINEER toward any person or persons not a
party to this Agreement including, but not limited to any contractor, subcontractor, supplier, or the agents, officers, employees,
insurers, or sureties of any of them.

5. Construction and Safety
The ENGINEER shall not be responsible for the means, methods, procedures, techniques, or sequences of construction, nor for
safety on the job site, nor shall the ENGINEER be responsible for the contractor's failure to carry out the work in accordance with the
contract documents.

6. Payment
Payment for services rendered shall be made monthly in accordance with invoices rendered by the ENGINEER. If payment is to be

on a lump sum basis, monthly payments will be based on the portion of total services completed during the month. Invoices, or any
part thereof, which are not paid within 30 days after the date of issue shall bear interest at the rate of 1-1/2% for each month or
fraction thereof from the date 30 days after issue to time of payment. CLIENT will pay on demand all collection costs, legal expenses
and attorneys' fees incurred or paid by ENGINEER in collecting payment, including interest, for services rendered.

7. Indemnification for Release of Pollutants
If this project does not involve pollutants, this provision will not apply. This provision may not be deleted if the project involves
pollutants.

If, due to the nature of the service covered under this Agreement including the potential for damages arising out of the release of
pollutants, CLIENT agrees that in the event of one or more suits or judgments against ENGINEER in favor of any person or persons,
or any entity, for death or bodily injury or loss of or damage to property or for any other claimed injury or damages arising from
services performed by ENGINEER, CLIENT will indemnify and hold harmless ENGINEER from and against liability to CLIENT or to
any other persons or entities irrespective of Engineer’'s compensation and without limitation. It is understood that the total aggregate
liability of ENGINEER arising from services performed by ENGINEER shall in no event exceed $50,000 or the total compensation
received under this agreement whichever is greater, irrespective of the number of or amount of such claims, suits, or judgments.

8. Risk Allocation
The total liability, in the aggregate, of the ENGINEER and ENGINEER'S officers, directors, employees, agents and consultants, and
any of them, to CLIENT and anyone claiming by, through or under CLIENT, for any and all injuries, claims, losses, expenses or
damages arising out of the ENGINEER'S services, the project or this agreement, including but not limited to the negligence, errors,
omissions, strict liability or breach of contract of ENGINEER or ENGINEER'S officers, directors, employees, agents or consultants,
or any of them, shall not exceed the total compensation received by ENGINEER under this agreement, or the total amount of
$50,000, whichever is greater.

9. Project Schedule and Scope
Based on the schedule objectives provided by CLIENT, ENGINEER will develop a schedule of important milestones as necessary
for the project for CLIENT’S review and approval. ENGINEER will monitor performance of services for conformance with the
schedule and will notify CLIENT of any necessary changes to or deviations from the schedule. Where required by approved
project schedule, ENGINEER will present the required deliverables and complete the required tasks at the appropriate intervals for
CLIENT’S review and approval prior to payment.
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CRAWFORD, MURPHY & TILLY, INC.
STANDARD SCHEDULE OF HOURLY CHARGES
JANUARY 1, 2023

Classification Regular Rate

Principal $ 275

Project Engineer Il
Project Architect Il 265
Project Manager |l
Project Environmental Scientist ||
Project Engineer |
Project Architect |
Project Manager |
Project Environmental Scientist |
Project Structural Engineer |
Sr. Structural Engineer I
Sr. Architect Il

Sr. Technician |l

Aerial Mapping Specialist
Sr. Engineer |
Sr. Architect |
Sr. Structural Engineer |
Land Surveyor
Technical Manager Il
Environmental Scientist Il

Sr. Technician |

Sr. Planner |
GIS Specialist
Engineer |
Architect |
Structural Engineer |
Environmental Scientist Il
Technician |l
Planner |
Technical Manager |
Environmental Scientist |
Technician |
Project Administrative Assistant

Administrative/Accounting Assistant

If the completion of services on the project assignment requires work to be performed on an overtime
basis, labor charges above are subject to a 15% premium. These rates are subject to change upon
reasonable and proper notice. In any event this schedule will be superseded by a new schedule effective
January 1, 2024.

Out of pocket direct costs will be added at actual cost for blueprints, supplies, transportation and
subsistence and other miscellaneous job-related expenses directly attributable to the performance of
services. A usage charge may be made when specialized equipment is used directly on the project.

Subconsultant services furnished to CMT by another company will be invoiced at actual cost, plus ten
percent.
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Exhibit A

Crawford, Murphy & Tilly, Inc. (CMT) will provide field and professional services during the
construction phase of the relining of the American Lane Culvert. The services proposed are
associated with a geopolymer sprayed liner to be installed within two corrugated metal culverts
consisting of various sizes including one 48-inch culvert, two 84-inch culverts and two 96-inch
culverts.

Task 1: Project Administration

Project administration includes the general administration of the project, providing the village
with periodic updates on the status of the project.

Task 2: Meetings

It is anticipated that there will be one preconstruction meeting. It is also anticipated that there
will be weekly progress meetings between the village and the contractor that CMT will attend.

Task 3: Shop Drawings and Material Submittals

Provide review of contractor submitted shop drawings and various materials.

Task 4: Field Observation

CMT will provide one resident project representative who will observe the contractor’s
installation to verify that the work is being installed in conformance with the project
specifications and plans. An additional one-and a half hour is provided for travel to and from
the project site.

CMT will review the pre-installation and post-installation videos and provide to the village any
concerns about the quality of the repairs as seen in the videos. CMT will also prepare pre-final
and final inspection reports of deficiencies observed in the contractor’s work.

Task 5: Pay Requests

CMT will assemble and present a recommended pay request to village staff for approval. These
will be prepared monthly. CMT will prepare required change orders and a final change order for
the village’s review and approval.

Assumptions

A. ltis also assumed that the contractor will mobilize, construct the improvements, make
any restoration items, and demobilize within two months’ time. Construction activities
are assumed to occur between Monday thru Friday for a period of 8 hours per day.

B. Itis anticipated that there will be six (6) construction meetings.

Material testing is not included in the scope of services.

D. Itis assumed that no more than ten (10) distinct shop drawings will be submitted by the
contractor and the contractor will respond fully on any resubmittal.

E. Landscaping review will be limited to the observation to the installation of new
materials.

F. CMT will be named as an additionally insured by the selected contractor.

9]

American Lane Culvert Relining Crawford, Murphy & Tilly, Inc.
Construction Phase Services



CRAWFORD, MURPHY & TILLY, INC. Prep By JSK
CONTRACT ATTACHMENT - EXHIBIT B - 2023 PROFESSIONAL SERVICES COST ESTIMATE DATE 11/22/22
CLIENT VILLAGE OF SCHAUMBURG
PROJECT NAME AMERICAN LANE CULVERT REHABILITATION Approved by CPD
CMT JOB NO. TBD DATE 11/22/22
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HOURLY RATES (2023) $275 5265 $230 $215 $190 $185 $185 $170 $165 $165 $140 $120 TOTAL
1[Pre-Construction Meeting (1) 3 3 6
2| Construction Progress Meetings (Est. weekly) 27 27
3|Shop Drawings and Material Submittal (Estimate 10) 10 15 25
4 |Field Observation (8 Hrs. on site + 1.5 Hr. travel) for 45 days 428 428
5|Review Pre and Post Installation Videos 8 8
6|Pay Requests (Estimate 3) 9 9
7 |Pre-Final and Final Inspections 4 4 8
8| Project Administration 20 20
9
10
11
12
13
14
15
TOTAL MAN HOURS 73 435 23 531
SUBTOTAL - BASE LABOR EFFORT $19,345 $71,775 $3,795 $94,915
TOTAL DIRECT EXPENSE & REIMBURSABLES
TASKS (CONTINUED) LABOR | TRAVEL | MEALS & [ PRINTING | EQUIP- MISC SURVEY SUBS SUBS OTHER OTHER TOTAL TOTAL
EFFORT | MILEAGE | LODGING MENT MTL ADMIN EXP EXP EXPENSE FEE
1 |Pre-Construction Meeting (1) 1,290 $65 $65 1,355
2 |Construction Progress Meetings (Est. weekly) 7,155 $585 $585 7,740
3 |Shop Drawings and Material Submittal (Estimate 10) 5,125 5,125
4 |Field Observation (8 Hrs. on site + 1.5 Hr. travel) for 45 days $70,620 $2,925 $2,925 $73,545
5 |Review Pre and Post Installation Videos $1,320 $1,320
6 |Pay Requests (Estimate 3) 2,385 2,385
7 |Pre-Final and Final Inspections 1,720 $130 $130 1,850
8 |Project Administration 5,300 5,300
9
10
11
12
13
14
15
TOTALS $94,915 $3,705 $3,705 $98,620
TIME PERIOD OF PROJECT 2023 2024 2025 2026 TOTAL EST % OF OT HRS INCLUDED ABOVE MULTI-YEAR + OT
PERCENTAGE OF WORK TO BE PERFORMED BY YEAR 100% 100% AVERAGE OVERTIME RATE PREMIUM 15% MLTPLR & AMT
WEIGHTING FACTOR FOR 5% ANNUAL ADJUSTMENT 1.0000 1.0000 OT ADJUSTMENT FACTOR 1.0000
ESTIMATED CONTINGENCY
ROUNDING
TOTAL FEE MATH CROSS CHECK IS OK [ $98,620
TAB: ESTIMATE OF ENGINEERING FEE 1 0F 1 11/22/2022 10:26 AM




EXHIBIT 2
INSURANCE COVERAGES

Worker's Compensation and Employer’s Liability with limits not less than:

(1) Worker's Compensation: Statutory;

(2) Employer’s Liability:

$500,000 injury-per occurrence
$500,000 disease-per employee
$500,000 disease-policy limit
Such insurance shall evidence that coverage applies in the State of lllinois.

Comprehensive Motor Vehicle Liability with a combined single limit of liability for
bodily injury and property damage of not less than $1,000,000 for vehicles
owned, non-owned, borrowed or rented.

All employees shall be included as insureds.

Comprehensive General Liability with coverage written on an “occurrence” basis
and with limits no less than:

$1,000,000 Bodily Injury and Property Damage $2,000,000 Aggregate
Coverages shall include:

- Broad Form Property Damage Endorsement

- Broad Form Contractual Liability (must expressly cover the
indemnity provisions of the Contract)

Umbrella Policy or Excess liability Insurance with a limit of liability of not less than
$2,000,000.

The required coverages may be in any combination of primary, excess, and
umbrella policies. Any excess or umbrella policy must provide excess coverage
over underlying insurance, except professional liability, on a following-form basis
such that when any loss covered by the primary policy exceeds the limits under
the primary policy, the excess or umbrella policy becomes effective to cover such
loss.

Professional Liability Insurance. With a limit of liability of not less than
$1,000,000 per claim/$2,000,000 in the aggregate and covering Consultant
against all sums that Consultant may be obligated to pay on account of any
liability arising out deviation from the professional standard of care set forth in the
Agreement. If the policy is a claims made policy, it shall remain in effect for 5
years after the work has been completed.

Village as Additional Insured. Village shall be named as an Additional Insured on
all policies except for:

Worker's Compensation

Professional Liability
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Each such additional Insured endorsement shall identify Village as follows:
Village of Schaumburg, including its Board members and elected and appointed
officials, its officers, and employees.

G. Other Parties as Additional Insureds. In addition to Village, the following parties
shall be named as additional insured on the following policies:

Additional Insured Policy or Policies

The Consultant will provide certificates of insurance evidencing the types and limits of insurance
specified. The certificates of insurance will specifically address each of the requirements noted.
All insurance noted is primary and in no event will be considered contributory to any insurance
purchased by the Village.

The same full insurance coverage provided to the named insured, whether it is the Consultant
or a sub-contractor, shall be provided to the Village without any limitations or endorsements that
might limit or exclude coverage.

Any and all deductibles or other forms of retention are the responsibility of the Consultant. All
deductibles or other forms of retention are subject to the approval of the Village. Consultant will
disclose to the Village in writing the amounts of any deductible or self-insured retentions on the
insurance required under this contract.

Consultant waives any right of subrogation it may have or later acquire against the Village.
The Consultant shall not allow any subcontractor to commence work on their subcontract until
the same insurance has been obtained by the subcontractor. The Consultant and their

subcontractor(s) shall maintain all insurance required for not less than one (1) year after
completion of this contract except professional liability which shall be for 5 years.

SANENGINEER\ADMINISTRATION\Agreements-Masters\2014\schaumburg short form agreement 6-05-14.doc
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